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THIS AGRAMGNT mace and entored into this _ /Jaf

day of 1>7Z¢4@4 , 1968, by and betuecn the United States of America

represented by rctary of Transportation scting by and through

Hghwey Adﬁini-u*utﬁl, nereinafter referred to a

the Fede:

the

o]

tadministrator! anc the State of Delawere, representesd by the State

Highway Department acting by and through its Chairman, hereinafter re-

VIIERAAS, Congress has dsclared Lhal ouldour acvertising in
areas adjacent to the Interstate and Federal-Ald Prirary Systems should
be controlled in order to protect lhe public investmsnt in such highways,
to promote the =afety and recreationel velue of public travel and to
preserve naturzl beauby; and

WIIAEAS, Section 131(d) of Title 23, Unitedlstates Coce

autherizes the Secretary cof Irensportation to enter into agrecments

with the several States to determine thz sizs, lighting, and spacing of

signs, displays, and devieceo, consistent with customary use, which may
he erectad and maintaoined within &80 fest of the nearest edge of the

right-of-way within areas adjacent to the Interstute and Fe eral—Alo

Systems which are zoned industrial oy commercicl under authority

12w or in unzoned commercizl cor industrizl areas, also to be

determined by agreenant; and
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WIEREAS, the purpose of oreament is to premote the
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nable, orderly, and effective display of cubdocr advertising while

nzticnal polisy, to pretect the public in-
to promote |

eserve natural



WHEREAS, Section 131(b) of Title 23, United States Cod
provides that Federal-Aid highway funds apportioned on or after January
1, 1962, to any State vhich the Secretary determines has not made pro-

vision for effective control of the erection and meintenance along the
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nd the Prinary System of outdoor advertising signs,
displays and devices which arc within six hundred and sixty feet of the
nsarest edge of the righi-of-uway and visible from the main traveled way
of the system, sh:zll te reduced by amounts equal to 10 per centum of
the amounts which would otherwise be apportioned to such state under
Section 10l of Title 23, United States Code until such time as such

State shall provide for such effective control; and
p 3

firmation and ratification
arry out the pre-~
Ccce, end the natiocnal

full amount of all

23, Unitved States Coce; and

State and the Federal Highuwey Adainistrator

ant signed on June 23, 1961, whereby the State

agreed Lo control the erection end maintenance of cutdoor advertising

signs, displays, and d=vices in areas zdjscent to the National System

of Interstate and Lefense Highwayz in acccrdence vith the proviéions

of Statez Ccde, and the naticnal stzndard

- as
2 Title 23, United States Code, pro-

vi to receive the tonus payments as

set forth in the szrecment provided thz Stute nainteins the conirol

req contrel reguired by that secticn

s

to implement and carry out the

stricter provisions in order to remal

ligibtle to receive payment of

the one-telf of ons percent incy




account of any projectroﬁ the Interstate Systenm within the Stat-
NOW, THEKEFORE, the parties hereto do mutuzlly agree ac
followus:
I. Definiticns
A. The term MAicu- sweaus veCuLlLL L3: UL 1lulE €3, UDLLEU DUATES
Code (1965) cormenly referred to as Title I of the Highway Beautification
Act of 1%65.

B. Commercial or industrisl activiiies for purposes of unzoned.

industrial and commercial areas mean those activities genarally rec-

ognized as commercial or industrialvby zonirg auvthorities in this
State, except that none of the following activities shall be considered
commercial or industrial:

1. Outdoor advertising structuvres.

2. Forestry, ranching, grazing and farming including, but
not limited te, wayside fresh produce stands.

3. TIransient or temporary activities.

L. Activities not visible from the main traveled way.

5. Activities mere than 660 feet from the nearest edge of
the right-of-way.

6. Activities conductsd in a building principally used as
a residence.

7. Railrozd tracks and rinor sidings.

C. Zonred commercial or industrial areas mean those areas which
are zoned for business, commerce, or trade pursuant to a corprehensive

State, Courty or lccal zoning ordinance or resulation.

D. Unzcned commercial or industrial areas mesn those areas not

zoned by any State, County or locsl crdinance cr regulaitions on which

there is lccated one or mere permznent structures devoted teo a business

or industrial activity or on which a commercial or'industrial acti?ity
is actuzlly conducted, whether or not a permanent structure is lccated
thereon, and the area along the highway extending outward 6OQ feet from
and beyond the edge of such activity. Zach side of the highway will bé

considered ceparately in 2pplying this definition.
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A1l measurerents shill be from the outer . i» 5 of the regulari
used buildings, parking lots, storage or processing areas of the com-
mercial or irndustrial activities, not from the property lines of the
activities, and shall be aleng or parallel to the edge of the pavement
of the highuay.

L. YNational Syetem of Intersiste and Defense Highways and Inter-

state Svsten means the system presently defined in and designated
state oysten J T 3 k

pursnant to subsection (d) of Section 1C3 of Title 23, United States

Code.

F. Federal-iid primary highwav means any highwsy within that por-

tion of the State Highway System as designated, or as may hereafter

be so designated by the State

O

which hes been approved by the Secretary

-

of Transpcrvabion pursuant to subsection (b) of Section 103 of Title
23, United States Code.

G. Traveled wav means the portion of a rocadway for the movement
cf vehicles, exclusive of shoulders.

H. lain-travéled way means the traveled way of a highway on

-

shich through traffic is corried. In the case of a divided highwsy,

the traveled wey of sach of the separated roadways for traffic in
opposite directicns is a moin-traveled wey. It does not include such
facilities as frontzge rosds, turning roadwsys, or parking areas.

1. Sigo means any cutdoor sign, display, devics, figure, painting,

drawing, mess2ge, placard, poster, billboard, or other thing which is

intended or used te advertise, to infeorm, or to atliract the

of the traveling nublic, any pert of the advertising, inform-
oo 3 v >3

ative, cr sttenbtion atirsciing contents of which iz visable from anj
> : &

~

Jo Erect means to construet, build, ralze, dssemble, place, 2ffix;
attach, create, paint, draw, or in any other way bring into being or
establish, bub it chall not include any of the foregoing sciivities
when performad as an incident to the change of advertising message or

customry mainbensnce of a sign or sign structure.

k-



K. Safely rest area means an area or site est ished and main-
tained within or adjacent to the highwey right-of-way by ‘or under public
supervision or control, for the convenience of the traveling public.

L. Inforration center means an area or site established and

maintained at a safety rest area for the purpose of informing the public
of pleces of interest within the State and previding such other infor-

mation as the State may consider desirable.

II. Scope of Apreement

This agreement shall apply to the following areas:

(1) A1l commercial or industrial zones within the boundaries
of incorporated runicipalities, as those boundaries existed on September
21, 1959, and all other areas where the land ure as of September 21, 1959,
was cléarly established by State law as industrial or commercial within
660 Teet of the nearest edge of the right-cf-way of all portions of the
Interstate System within the State of Delaware in vwhich the outdoor
advertising signs, displays, and cdevices may be visible frem the main
traveled way of said system.

(2) A1) zoned and unzoned commercial and industrial areas
within 662 feet of the nearest edze of the right-of-way of the Inter-
state System, excent those areas adjacent te perticns ¢f the Interstate
Syctem which are constructed on right—o;—may, the entirs width of which
has been acquired afier July 1, 1956, in vhich cutdoor advertisihg signs,
displays and devices may be visible from the rain traveled wsy of the
systen. \

(3) a1 zoned and unzoned commercis and industrial areas
within 660 fest of the nearest sdge of the right—cf—way‘of all portions‘

tem within the State of Delaware in which

1923

of the Federal-aid primary sy
outdoor advertising cigns, displazys and devices mey be visitle from the
main traveled way of said syste

N e

I1I. State Control

The State hereby agrees that, in all areas within the scope
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of this agreement, the Stzte chall eff:. ivsly control, or cause tv

be ccontrelled, the erection and maintenance of outfcér advertising
signs, displays and devices erected subsequent to the effective date

of this Agresment other than those advertising the sale or lease of

the property on which they are located, or activities conducted therecn,
in sccordance with the folloving criteria:

A. In zcaoed comrmercial and industriel areas, ths State may
certify to the Administretor as notice of effective control that there
has been established within such arsas comprehensive zoning which
regulates the size, lighting and spacing of outdoor advertising signs

consistent with the purpose of the Highway Beautificaticn Act of 1965

B, In 2ll other zoned and unzened commercizl and industria

areas, the critevia set forth below shall apply.

1. The maximum ares for zny one sign shall be 1,200 square
feet with a maximus height of 25 feet and maxirum length
of 60 feet, inclusive of any border and trim but ex-
cluding crnamental base or apron supports and other
structural members.

2. The ares shall be measured by the smzllest square,
rectangle, trisngle, circle or combinzticn therecl
which will encorpass the entire sign.

3. A sign structure may contain one or two signs per
fzeine and two sign faciugs mey e p

.
plzced back tc back

or V-Type at one location but in no event shall the

tctel ares of any facing exceed 1,200 square feet.

L. 4 =ign which exceeds 6“0 sguare feet in area may not
be on the same sign facing with any r sign.

1. ‘Interstate and Federal-Aic¢ Primary Highways a. Signs
: may not be lcecated in such a wanmer ac o obscure, or
otherwise serfece with the effectivenczes of an
official traffic sign, si tal, cr device, obstruct
or interfere with the dviver's view cof apprcaching,

merging or intarsccting tra

2., In%g
ca = I
shall be et apar
Do o 53 * be located uithin 500 feet of
an interchdnge, cy intersection at grade, safety rest

b



£ st ~7eme dhe Tnter-

area or informut
state or freewsy
of tre beginning - v widening at the
exit from or eDLrWFCE to nhe main wraveled way). In

the e rarps exist only on one side of the
recaduay crossed by the above highweys, nc sign structure
shall be located within 500 feet of the centerline of
the intersected roadway in the opposite direction from
the ramps.

3. Ncn-Controlled Access Federal-Aid Primary Eighways
a. Vhere the distance between centerlines of inter-
Sectine strects cr nhighways is less than 1,000 feet,
three sign structures, with a minirum spreing betﬂeen
stractures of 100 feet (double-faced, V-Ty ype and 3/or
back to back), may be permitted between such inter-
secting streets or highways.
b. where the distance between cnnterline of inter-
secting streets or hlp.ﬂ@ys is 1,000 feet cr more,
mivimunm spacing between sign structu:cs (double-faced,
V-Type and/or bzck to back) shall be 300 feet.
c. o freestanding sign structure may be located within
100 feect of the right-of-wzy line of an intersecticn
a% grade, unless 2 bullding or other cbstruction exists
betuween such sign and such intersesction so that the
sign does not add to obstruction of motorists view of
approaching intersection.

Explanatory lotes

a. Official and "on prerise" signs, as defined in
Section 131(c) of Title 23, United States Code, shall
not be counted nor shall measvrements be made from
them for purposes of determining compliance with
spacing requiremants.

be The minimum distance betueen signs ghall b
»dlong the nearest edge of the pavement beltuee
directly opposite the signs along each side o
higimay.

=
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oints
the

Sizne wav be illuminzted, subject te the fellcewing restrictions:

1. Signs which contain, include, or are illuminatecd by any
flashing, intermittent, or moving light or lights are
prohibited, except those giving public service informa-
tion such as time, date, temperature, westher, or similar
informaticn.

2. Sigas which are not effectively shie
bezis or rays of light from being
zys of the Inters
d shich are of
A glare or U

primzry hi
brillisance as se

the driver of any moter VFh%cl
interfere witlh any driv

are prohibited.

3. e sign shz2ll be so illuminz
the effectiveness of, or obsc
sign, device or signzl.

interferes with
*icial treffic

L. 421 such lighting shsll be subject to any other

~7-



provi : . g of signe . oo Ely
appl:ccblc Lo atl nJ,u .. s under the jurisaico.on of the
"
vate.

C. The Stete and local political subdivisions shall-have
full authority under their own zoning lavs to zene areas for commercial
or industrial purposes and the action of the State and local political
subdivisions in this regard will be accepted for the purpose of this
agreement. At any time2 that a poliiical subdivision adopts comprehen-
sive zening which includes the regulation of ocutdoor advertising the
State may so certify to the Administratcr and control—of outdoor adver-
tising in industriel or commsrcial areas vill transfer to subsection

A of this section.

The provisions contained herein shall censtitute the minimum
acceptable standards for effective control of signs, displays and de~
vices within the sccpe of this agresment.

Nothing contained herein sha2ll be construed to abrogaﬁé or
prohibit the Stete from exercising a greater degree of control of out-

door advertising than that required or contemplated by the Act#or from
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tandards vhich are more restrictive in controlling outdoor

of this Lgreement if so authorized by

the State Legislature.

In controlling ovtdoor advertising adjacent tc Interstate
and Federsl-.ic primary highways pursuant to the Highway Beautification
Act of 1965 and this agreement, the State shall not be required to re-

move or cuzase Lo be removed any sign advertising any natural wonderc

of scenic or histericsl attractions until = able length of tim

tion of nstional standards for such signs

pursusnt to 3ection 131{c) of Title 23, .United States Code.

In the event the provisions of the Highway Beautification

het of 1657 are amended by subseguent a
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General Aisssrbly of the State of Delzware shall adept legislation
inconsistent with the terms of this egreerent, the parties reserve

the right to re-negotiate this agreement or tc rodify it to conform

vith any such amendment or le




Stete Tegisiati
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Sectvions I through V of this zgreement shall become effective
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on the date when stavs logislatio

o

authorizes the cerrying out of

High:

5y Bezutification Act of 1965,

hereto agres thai Federal-Aid highway funds

apporticned o the 11 not be subject to reduction as pro-

vided hy Section l31(b) of Title 23, United States Goae'fo} failure
to carry out any of the obligations assumed hereunder until 90 days
have elepsed afier the adjourmment of the next regular session of-
the 3tate legislature.

IN WITHESS WIEREOF the parties hereto have exscuted this

agreement of Lease the day and year aforesaid.

' HIGHWAY DEPARTHMENT

T
STATE OF DELAWARE




